TABLE OF CONTENTS

TABLE OF CONTENTS ..ccceeeeeecccnens .|
CHAPTER 1 uccouriruicinsensnecsnnsaessnssaessessnessessassssssessasssessasssessessssssesssssssssassasssssssessesssssssssessassssssassasssssssesssssess 7
OVERVIEW OF PROVISIONAL WAIVER ELIGIBILITY ...ceeuuueeteteesenaceccesessnsccccssssssscccsssssssscesssossssnnsans 7
SCOPE OF THIS BOOK .....ceieiiiiieiie ettt sttt ettt e st e st e st e eabe e bt e bt e steenteesseesseesanesnsenas 7
Purpose of the ProviSional WailVer ...........cuiiiiiiiiiiiiii ettt et esreesveeesaaeesveeeaae e ssaessseeessesssneeanes 8
Eligibility fOr ProvISIONAl WaIVET .......cccviiiiiiiieiieiieiiecieereeieesieesttesaeseveesbeesseessaesssesssesssesssesssessseessessssesens 8
IMMIGrant VisSa APPIICANLS .......cccveeriieriieriieiieiieeiteete et e seesseesseesstesssessseesseessaesseesseesssesssesssesssesssessseensens 9
Family-Based Applicants—Immediate RelatiVes ..........ccceeviiiiiiiiiiiiiiecciee e e 9
Family-Based Applicants—Preference CateZOTiCs ........ccvrreereerieeriierienieeieeseeseesseesseesenesnessessseens 11
Other Immigrant Visa APPLCANES .......eceiiiiiiieiiieeiieeiee ettt eree e sreeeteeeseveessreeeaaeessseeessneensnes 12
Inadmissible Based Only on Unlawful Presence Followed by Leaving United States...........c.ccceeuue.n. 13
Hardship to U.S. Citizen or LPR Spouse or Parent..........ccccooervieniniiiininiininieicnececseeeeceeeee 14
Present in the UNited States........ooieieriiieieie ettt ettt ettt et et e st et esseeneenes 14
Approved 1-130, 1-140, or I-360 and Receipt of Immigrant Visa Processing Fee ..........c.cccceevvenennne 15
Provisional Waiver DiSqQUalifiCatiONS ...........ccverierieiieiieiiietiesreeteeseesieeseeesresereseseesseesseessaesssesssessnessneans 15
APPLCANT UNAET AZE 17 ..oiiiiiiieiie ettt ettt sttt este et e et e e ba e seesssesssessseenseensaessaesaessnesssensseans 15
Removal Proceedings and Reinstatement of Removal ...........ccccoooiiiiiiiiiiiiiiiiciecce e, 15
Pending Application for Adjustment Of STATUS ........cccveveerieriieriierie ettt see e ere b e ereeseeseeseens 17
Filing the Provisional WalVeT.........c.cociiiiiiiiiiie ettt ettt e esv e e st e estaeesebeessbaeessseesasaeesssaesnseeas 17
Notifying the NVC O CONSUIALE .......ccviiiierieiieieciiecteste ettt ettt e aesvesebeesbeesbeesraessaesrsesssessseesseesssenens 17
FIIING FEES ...vieiieiieiieiiesee sttt ettt ettt eet e et et et e e s saessaessteasseasseanseesseesssesssessseanseessaensaesseenssennseans 18
Circumstances in Which USCIS Rejects Provisional Waiver Applications..........ccccoceeverereenieneneeneennene 18
Adjudication Of ProviSional WalVer .........cceeciiiiiiiieiiieciie ettt eieeesteesveeestaeesbeesaaeeseseesssaeesaeesssaesaseeas 18
By USCIS in the UNited StAtES ......iccviieiieiieiieiieiieeie it et et esteesteesteesvesesessseesseassaesssesssesssesssesssessneans 18
Burden and Standard 0f Proof............ooiiiiiiieee et 19
REQUESE fOT EVIARNICE ..veevviiiiiiiieciie ettt et te e s bt e s taesebessbeesbeessaessaessaesseessnessnessneans 19
DIECISTIONS ...ttt ettt ettt et et ettt et e st e s b teeateeateeateenteesseesseeeasesabeenbeense e seeaseenseeseesanesntennteen 19
REVOCALION ...ttt sttt ettt e s bt e s bt e sat e st e et e et e et e e bt enbeesbeesatesaneens 19
INEEIIM BENETIES ...ttt ettt e ettt e a et e e bt et et e s bt et e s bt emeeaesbeeneens 20
CHAPTER 2 cuuceuriruecensenssecsesssessessacssesssessessassssssessasssessassssssssssessesssssssssessasssssssessessssssessesssssssssassasssssssesassess 21
UNLAWFUL PRESENCE ...cuveeeerecccssscnennnes 21
What IS Unlawful PIESENICE?........oouiiiiiiiiieiieieei ettt sttt sttt ettt see e 21
Definition of Unlawful PreSENCE..........c.ieiuieiiierieiiiecieeie ettt ettt ettt st saeesaneen 21
Statutory Exceptions to Unlawful PreSEncCe........cuiviiviiiiiiiiiiiieeii ettt e 22
Further Agency Exceptions to Unlawful Presence ..........ccocovevvieniniiieninicnineieniecc e 25
Triggering Unlaw il PrESEINCE ... .....ccviiiiiiiiiieiiciteiest ettt ettt ste e stte v e s v e sabeesbeessaesaessaessaessnessneans 26
Basic Principles: Three— and Ten-year Bars ............cccovierieriiiieiieeieee ettt ense e e 26
Effect of Leaving on Advance Parole ..........c.coocviiiiiiieciiiiciieciee ettt vae e e saaeevne e 27

1

Copyright © 2020. American Immigration Lawyers Association.



2 PROVISIONAL WAIVERS: A PRACTITIONER’S GUIDE, 3RD ED.

How to Advise Clients Who May Have Unlawful Presence..........ccccoceevieniriiiininieneniniencnceieneneens 27
CHAPTER 3 ....veeiiciinniicssnssisssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssssse 29
OTHER GROUNDS OF INADMISSIBILITY ....ccosuesuesansnesaenns 29

Review of Selected Grounds of INadmiSSIDIlity .......cccuveciieriierienieriie e 30

Health-Related GIOUNAS. .......coouiiiuiiiiiieeeee ettt ettt ettt sbe e satesbeesaee st eas 30
ComMMUNICADIE DISCASES .....cveeieueitieiietietiete ettt ettt ettt ettt s a et e st s a et s bt et et e st enteneesbeenees 30
Lack Of VaCCINALION ......eiiiiiiiiieiie ettt ettt sb e a e sttt et e bt e bt e beesbeesbeesaeesaneeas 30
Physical or Mental DISOTAELS .......c.cccvieriieriierieriesieiteete et et eieesteesttesetessessseesseesseessaessaesseesseessnenns 30
Drug ADUSETS OF AQAICES...ccviiiiiiiiiieie ettt ettt ettt et e st e st eesteenteese e seesseesaeesseesnnanns 31

CrimINAl GTOUNAS .....coutiiiiiiieiie ettt ettt s bt sttt e bt e bt e bt e s bt e sbeesateeateenbeesbeesaeeeas 32
IIETOAUCTION ..ttt ettt et st e b e et b et e st bt et e be e bt enbeebeenee 32
Crimes 0f Moral TUIPITUAC ......ooiviieiiieeiie ettt et e e e et e e st e e esebeesaseeessaeessaessseeennnes 35

What Is a Crime of Moral TUIPItUde?........ccccveeiiieiiieiieieeciierie ettt see e seresee e eseeneeens 35

| (TS o110 ) - S 36
Multiple Criminal CONVICTIONS .......ccviertieriieriierierieeteeieesieesteeseeseaessesseesseesseesseesseesssessseesseessessnesns 36
Controlled SubStance VIOIations..........ccecieiuieiieiiieiieeeeete ettt ettt e ee e 37
Traffickers in Controlled SUDSLANCES ..........cceeriiiieieietieee ettt 37
Prostitution and CommeETrcialiZed VICE ........ceeriiriiiiiiieiiieriieeie ettt ettt 37
Significant Traffickers N PErSONS .........cccveviiiiiiiiiiicie ettt sre bbb steesreesreeseaesenessresenes 38
Crimes and Provisional Waiver ELIDility .......ccccooiiiiiiiiiiiiiiieeeeeeeeeee e 38

Illegal Entrants and Previous Immigration VIolations..........c.ccceevvieriierienrenienieereesreesieesseesenesenesneens 39
Aliens Present Without Permission or Parole ............ccoociviiiiiiiiiienieniinie e 39
Failure to Attend Removal Proceedings...........cccuvieiuiiiiiiiiiiieeiie ettt e ve e e 39
Fraud or Willful MiSrepreSentation.........ccvereerueriueereeieesieeseeesressesseeseesseesseesssssssessessseessesssesssanns 40
False Claim of U.S. CItiZENSIIP .....oeiiiiiiiiieiiece ettt e e e e e sebeeeareeenes 41
STOWAWAYS ..eeuvveeerieeeiiiertieetteesteesntteesseeesteeessseesssaeaseeessseesnseeansseesseeessessnseessseessseesnssessseesssseesnseeans 43
Smugglers and Encouragers of Unlawful Entry.........cccoooiiiiiiiiiiiieeeeeeeee e 43

Aliens Previously REMOVEd.......cccuiiciiiiiiiiieiie ettt sta e staestaessbessseesseessaessaesseens 44
Prior REMOVALS. ... coiuiiiiii ettt ettt sb e st e e te e bt e bt e ssteenteenteeneeenseeaeens 44
Reentering the United States Without Authorization...........ccccceeeviieiiiieiiieccie e 44

Reinstatement 0f REMOVAL.......c..ooiiiiiiiiiiiiiee et ettt sttt st 45

PUDBIIC CRATZE ..eeoueiieeiiieeie ettt ettt e et e st e e e te e e tbeessbeeessbeassseeessseesseesssaeesssaessseeansaeessaeessaesnssens 45

Posting of Public Charge Bonds ..........cccoiiiieiiiiiiiinieeeee ettt 48

LO0) 1 o2 L1 T 10 4 TSRS SRUSTRR 48
CHAPTER 4 ...cconvreiicnsssaniessssassessssassesssssssssssssssssssosssses 49
EXTREME HARDSHIP ....ccucrreeeettieccssscssanssssscsssssssssssssssesssssssssssssssessssssssassssssssssssssssssssssessssssssasssssssssssssssssssssssssssns 49

Extreme Hardship in Unlawful Presence WaiVers .......cccuviiiiieiiieeiieecieeeiee et eseeeeveeeseveesveeeteeeseveesavee s 49

Qualifying Relatives N GENETAL..........cc.ccvveeiieiiieiiesiieiesiesre ettt esteesteeseaessressbeesseesseesseesssesseesssessneans 49

Copyright © 2020. American Immigration Lawyers Association.



: TABLE OF CONTENTS 3

Qualifying Relatives for Provisional WailVer ...........cccoiiiiiiiiiiieeiieie ettt seee s 50
What Is EXtreme HardShip?.........coviiiiiiiiieiiiciecieeeet ettt ve ettt et taesebessbeessaesaessaesenesnneans 50
Possible Extreme Hardship Factors—A Review of Case LaW ......cccccoevvveeiieciienienieniereeeie e 50
Extreme Hardship and RegUIations...........cocuiiiiiiiiiiiiciii ettt e iae e sveeeaee e 53
USCIS Final Guidance on Extreme HardShip...........ccocveiiiirionienieiieccccee et s 54
Should I Stay or SHOULA T GO? ....oeiieiiieiiecie et ettt e b e e e veeeaaeesabeeesbeaesereeas 54

TN thEe AEICGALE ....ccuviiiieiieiieciie ettt ettt et et esteestaeetbeesbeesbeesbe e taesssessseasseasseesseessaesseesssesssessseans 55
“Ordinary” Hardship INSUTFICIENT...........cooiiiiiieiieiee ettt 56
Hardship to a Non-Qualifying ReIatiVe ........c.cccueiviiiiiiriiiiiiniesie et ere e eve e sreeseeesenesenesnne e 56

ThE FIVE FACLOTS.....cueietieiiieieie ettt ettt sttt et et e b e st esateenbe e st e beenseesseesanesnneens 56

No Presumption but “Likely to Support” Finding of Extreme Hardship ..........cccecevevineieicicnnnnnnn. 57
Employing the FIVe FACOTS .......cc.iiiiiiiiiieeeee ettt ettt sbe e b e saeesaeeens 58
Family Ties and IMPACL........c.cccuiiviiiiiiiiieiiesiecie ettt ettt e eestaestbessbeebeesbeesseessaesssesssesseesssesssenns 58
Social and Cultural IMPACE.........cceeeieriirciieiieiieieeree st ete et e e e seesreesbeenseessaeseessaessnenseesseensns 59
ECONOMIC IMPACE .....viiiiiieiiieciie ettt ettt e et e e et e e stbeesabeeesabeessseeessseesssaeesseeessseeasseeanes 59
Health Conditions and Care ...........c.eeueiirieriiieeeeeee ettt ettt ate e b e 60
COUNLTY CONAITIONS ..uvvieeeiiieiiiiectieeteeeteeesteeeteeeteeesbeeetbeessseesssaeesaseeasseeasseesssesessseesssesassessssseensses 61
DiSCTEIONATY FACLOTS ...eeuviiiiieiiieeiieie et ettt e ste ettt et e e e e steesteessaessseasseasseesseessaesssesssenseessnesssenssenns 62
(07031 16] 13 3 T 1 BSOS 63
CHAPTER 5 ....veeiieninniicsssnssisssssssessssssssssssssssssssssssssssssssssssssssosssssssosssssssssssssssosssssssssssssssssssssssssssnas 65
WORKING WITH THE CLIENT ...cccceeeunnees 65
Developing the FActs Of the Case .......ccuieeiiieiiiiciicciee ettt e et e e sbeeebae e sbaeensraesaveeas 65
INErVIEWING the CLENL ...euviiiiiiiiiiieiiecte ettt ettt et et et e st e s tbeesbeesbeesbeesteesesessseasseesseesseesseesssesssssssessseans 65
Building Trust With YOUT CHENL .......c.cccvieeiieiieiieiiecieeieeie ettt e sttestesaesaeesbeesse e saessaesseessnessnesssenssenns 65
EXPlain Confidentiality ........cccviiiiieiiieieiieciieeiteeeiee et ste e e stee et eeeteeesabeessbeeesaseessseeesseassaeessessnsnennes 65
EXPlain the PTOCESS ....cvecviiiiiiiiiiii ettt ste sttt et e ettestaesseesssesnseesseensaessaesseesaessnesssennsenns 66
Describe What You Are LOOKING 0T ......cciiiiiiiiiiiiiieieee ettt ettt st 66
Listen Carefully to Your Client’s Story and ASk QUESHIONS ........ccveevvierierreeieeiierierieeseesresneereeneens 66
Retain the INFOIMAtION ......eevuiiiiiiiieie ettt ettt ettt e ettt et e e bt e sbeesteesaeesanesaneens 67
TeamM REVIEW OF CASE ..cuviiiiiiiiiiiieiteeteet ettt ettt e b e bt e sat e st e e et e sbeesbeesbeesaneeas 67
Interviews—How Much IS ENOugh?..........cocooiiiiiiii ettt 67
INAAMISSIDIIILY ISSUES ..vviivvieiiieiiisiieiiesteete e et et et et e st e s ebeesbeesseesseessaesssesssessseassaesseesseasseesssesssesssensseans 68
Accessing Records Regarding Criminal HiStOTY .........cccueviiriiiiieiieiieeieeeeeeseeseesve e eve e enseeneens 68
FBI RECOTA CHECK......coutiiiieiieitie ettt sttt et et ettt e bt e sbeesbeesaeesaneens 68

State RECOTA CRECK .....ceutitiiiiiieieie ettt ettt ettt ettt e be et e e sneenees 68
Accessing Information Through FOIA ..o 68
Form to Use for @ FOIA REQUESL ......ccuiiiiiieiiieciie ettt eete ettt e ste e et e v e e snsaesnsaessnsaesnneeenes 69
Filing the FOIA REQUESE ....c.vieitieiiiieiieeie ettt ettt ettt ettt e sa e st seteenteenteenteesseesseesanesnneens 69
Building a Strong Theory 0f the Case ........ccviiiiiiiiiiiiieieree sttt a e b e veesbeeseessaesenessneans 71

Copyright © 2020. American Immigration Lawyers Association.



4 PROVISIONAL WAIVERS: A PRACTITIONER’S GUIDE, 3RD ED.

How and When to Create a Theory of the Case........ccceviiieriiriiiiininieeeteceeeeee e 71
Preparing EffectiVe DECIarations...........cuiviiiiiieciiiiiesiesteseesteeveeveereeveesteesaeesasesesesssesssessseesseessesssnessneans 71
What IS @ DeCIaration? .........c..eeoieiiiiiiiiiiieeee ettt ettt et sb et e st et e b e 71
WHhOSE DECIATAtIONT ......ooiiiiiiiiieiie ettt e b e sb e st e st e bt et et e bt e bt e sbeesbeesatesaneens 72
What Makes Declarations EffeCtiVe.........cooiiiiiiiiiieiceeee e e 72
HoOW t0 Prepare DECIArations ...........cccuiiiiiieriieeiiiieiieecieeeiteesreesteeeaeeesbeesbaeeaaeessseessseeessseesssessnseeenes 73
Incorporating Non-Qualifying RelatiVes.........cccvevieriiiiiiiiiiieiieieesiee st sresvesveereeveeseeseeeseaesenessneans 73
Qualifying Relative Can’t Leave and Can’t Live Without Applicant............cceccvevienieneenienienieeienns 74
Establish a Nexus Between Hardship and Absence or Residence Abroad ...........ccceevevveviinciinneennenn, 74

B COMSISIENT ....eeteeiiieieeit ettt ettt e st e st te st e et e eateebe e bt e sseesseesnsesnseenbeenseenseanseanseesanesnsennseans 74
CHAPTER 6 ..uuuuuuineinrininnrenseneisessnssncsssssssssesssssseens 75
DOCUMENTING THE CASE ..ucccconvneeiesscnnsees 75
The Importance of Personal DOCUMENLS .........cccuiiiiieiiiiiiiiieeie ettt et ae et e e saaeens 75
Declarations from the Applicant and the Qualifying Relative ..........ccccovveviiiiiieiciiiiieceeee e 75
Objective Evidence Regarding Hardship Conditions ...........cc.ecvverviiiieciieniienieniesee e sne e eveesveesveeseneens 77
Personal DOCUMENLS .......cc.eeiiiiiieieeitestee ettt ettt et et e st e st e e te et e esteesteesaeesaeesabeeabeeseesseanseeseesseesnnesnseans 77
Personalized EXPert EVIAENCE .......c..oociiiiiiieiieciec ettt ettt e e sabe e s veeetae e s sbaeessvaesavae s 78
Working Directly With an EXPEIt........cccicciiriiiiiiiiiiiiiiecie ettt sre v e v e esseesseeseesraesenessneans 78
Expert Evidence on Living COnditions ...........ceceeriierienienienieeie et eie et esteesiee st siteseeseeeseeseesseesanesneeens 78
Documenting HardShip ClaimS .........cccuieeviiieiiieiiie ettt eieeesteesveeetaeesiaeessbaeessseesssaessseeesssaesaseeas 79
Family Ties and IMPACT........c.cccviiviiiiiieriieriieieste ettt ettt e steesttesttestaessbeesbeesseesseessesssesssesseesssessseans 79
Social and Cultural IMPACE........cc.eeiieriieiieie ettt ettt ettt e eeeteesteesbeenbeesseesseeenes 79
Financial and Economic HardShip ..........ccoeeviiiiiiiiionieiie ettt sieesaeseaessveesveesveessaesnne e 80
Health Conditions and Care ............ocuieiuieiieriieiieciie ettt ettt et e st e s ee st eebe e bt e beesbeesseesaeesseesasesaseens 80
COUNLTY CONAITIONS ....ttiieiiiieciiieeiie ettt e eteeestteeeteeetveeebeeestseessbeeassseessseeasssaesssasassseessseesssseesseesnssesssseaes 81
Documenting DiSCretionary FACIOTS .........ccvviiiieriieriieiierieriecte ettt ettt st see e eseessaessaessaessnesnneans 81
DocUMENTAtION 11 ACLION. ...c..eiiiiiiieeieeit ettt ettt ettt sttt et e bt e s bt e s bt e satesateeabeenbe e bt ebeesbeesaeesaneans 82
Health-Related HardShip .........ccecoviioiiiiieiieieiestese sttt ettt st s eesbeess e saessaestaestaessnessneans 82
Financial-Related HardShip..........coooieiiiiieieeceeet ettt st st en 82
Education-Related HardShip ..........cociiiiiiiiiiiicie ettt e eaae e seveesaaae e 83
Family Ties and IMPACL........c.cccveieiieiiieriierieriesie sttt ettt esteesteesteesaessbessbeesseessaesseesssesseesseesssenssenns 83
COUNLTY CONAITIONS ....ttieeiieeeiiieciee et e et e eeteeereeetteeebeeestseessbeeessseessseeasssaesssaeassseesssesassseenseessssesssseees 83
CHAPTER 7 uucvurrreraensnnsaessnsssessessasssessssssessessssssesanss 85
PUTTING THE CASE TOGETHER 85
EXRIDIES BASICS ....utiiutteiietieitie ettt ettt ettt s bt e sat e et et e e bt e b e e sbeesaeesaeeenteenbe e bt e sbeesanesaneens 85
REVIEWING EXNIDILS ...eoviiiiiiiiiiieiie ettt ettt ettt bestbeesbeebeesteestaesssessseessaesseesseessesssaesssesssensseans 85
AN OrganiZed APPIOACH ........cuiiciieiieiieiieeie et ettt e st e stestesse e bt e seesseesseesssessseasseesseesseesssesssesssesssenseensees 85
Using Placement of Documents to Reflect Importance of Evidence ..........ccccooevienininvcncnccncnennenn. 86
Readability and Legibility MatterS..........ccverieriieiieiiiiiieieesieesteesteeseaesvesereesreesseesseesssesssesssesssesssessneans 87
COVET LLBEEET ...ttt et ettt ettt e a e st e e bt e e sab e e s bt e e abeesabeeeabeeesabeesabaeennbeesabaeenes 87
FOrmat Of COoVEr LetOT ... .eeiuiiiiiiiiieie ettt ettt et e bt et esbeesbeesaeesaneens 87

Copyright © 2020. American Immigration Lawyers Association.



: TABLE OF CONTENTS 5
Length Of COVET LEtter......oouiiiiiiiieiierie ettt ettt e st e st e et e et e bt e sseeeneesteesseesneesnneens 88

Le@al ATZUIMENLS ......ooiiiiiiiieiie ettt eee et e et e st e et eeste e et e esssee e sseessseessseeesssaeansaeessseesnsaeenssesnnseeenes 88

INAEX OF EXINIDILS ...oueiiiiiiiieiie ettt ettt ettt et et e e bt e s bt e saeesateeaseenteenseeseesseesanesnneans 88
Contents of Index Of EXNIDILS .......ooouiiiiiiiiiie ettt st 89
Preparing the INdeX of EXNIDItS.......ccveciiciieieiieiiesiecie ettt ettt e snaesnaessnesnneens 89
CHAPTER 8 ..ccueruecerreesensecssessnsssessessasssessaessenses 91
FILING PROCEDURES ....cccerresstetccsssssessesssssecssssssssssssssssssssssssssssssssssssssssssssssssssssssssassssssssssssssssssssssssssssssssassssssssssns 91
Completing the FOrm I-00TA ........cccuiiiieieieeie ettt ettt re e e ete e saessaestaesssesssesnseensaesseennns 91
Part 1—Information About the APPLICANT.......ccuiiiiiiiiiieeee ettt 92

Part 2—Information About the APPLICANL.......cccuerviriiiiieiieriieseesteete e ere e et tee e e seeeseresraeesseeneens 98

Part 3—Information About the Immigrant Visa Case .........ccceveerieriieiieeiiieieeieesieenieesiee st see e 99

Part 4—Information About the Qualifying RelatiVe..........cceiviiiiiiiiiiiiiciiece e 99

Part 5—Statement from the APPLICANT.........ccuevciiiciieciieiieteeeree ettt et esraesraessseenne e 99

Part 6—Applicant’s Statement, Contact Information, Certification, and Signature ........................... 100

Part 7—Interpreter’s Contact Information, Certification, and Signature............ccceccvevvereercrerreenenn, 100

Part 8—Preparer’s Contact Information, Certification, and Signature ...........c.cceccveevveeecieeerveesreeenne, 100

Part 9—Additional Information .............ccooiriiiiiiiiee e 100

FIliNg REQUITEIMENLS ....c.vviiiiiieiiiieciieciee ettt ettt e tee et e e e teeete e e abeessbaeesabeeessaeessseesssaeensseessseessseeensseensnes 100
The Application and BiomeEtrics FEe.........cccviiiiiiiiiiiiieiieiieiecteste ettt sre e esveesseeneas 100
USCIS Address for Filing Waiver Packet..........ccccooiiiiiiiiiiiiiiieeecceseeteestee e 100

Copy of the Immigrant Visa Application Fee Bill Receipt........cccccuvvviiiiiiiiiiiieiieeieeeecee e 101

Name of Applicant and USCIS Receipt Number on Supporting Documents...........cccccceeeevenennnne. 101

Copy of the I-797 APPrOVAl INOLICE......ccveeeiiieiiieeiieeeieeetteeriteeereeereesbeeeeaeesbeeetaeesaseessseeesssesssseeas 101

Copy of Administrative CloSUIE OTAET ..........cccviriiieiiieiieriesiereereeeeeete e eteete e e e saesaessseesseenseensees 101
Biometrics APPOINEMENT.......cccuiiiiiieeiiieitieeitieesteeetteesteesteeetteeseseeesseessseessseeessseesseeesssessssesessseensses 101
Applicant and Qualifying Relative Declarations ............cccceeeerererieninieere e 101
Documents Proving Extreme Hardship and Supporting Favorable Exercise of Discretion................ 102
CHAPTER 9 ....cuireiiiininniicnssnsiiossssssessssssssssssssssssssssssssssssssssssssssssssssssosssssssssssssssosssssssossssssssssssssssssonss 103
REQUESTS FOR EVIDENCE AND DENIALS....cccceeeeeeeeeeeeeeenee 103
2 2 OSSR 103
RFE: Reason to Issue and FOrm of REqUESE.........cccecviiiiiiiiiiiiiiceeceesee et 103

Time Frame to Respond to RFE.........cccooiiiiiiii ettt 104

Notice of Intent to Deny (INOID) .......coociiiiiiiiiiieciee ettt ettt e e s teeetaeesbeeetaeesaseasssaesssseesnseeas 104
Application Rejected and Returned...........cc.evcvieiiiiiiiniiiiieiiece sttt 105
Failure to Attend Biometrics APPOINIMENT ........cueeuieiiieriieriieniie e et et ettt esiteseeeseeeeeeeteeteesseesaeesseennes 105
DIBIIALS ..t h ettt et e b e bt e h bt et e e bt e bt e bt e e bt e ebeeehteeabe e beebeenbeenaes 105

N o) 1521 USRS 105
Motion to Reopen or RECONSIACT .......cciiiruiiiiiiiieie ettt ettt 106
Removal Proceedings Following Denial...........c.coveviiiiiiiiiiiiiiii et 106

Copyright © 2020. American Immigration Lawyers Association.



6 PROVISIONAL WAIVERS: A PRACTITIONER’S GUIDE, 3RD ED.

CHAPTER 10 109
APPROVALS AND WHAT COMES NEXT....ccccerueeresrecsacenee 109
APPTOVAL NOLICES ...t euvieiieiieeiieeieeteetteitesttestte sttt ssteesseesteesseessaessseasseanseenseessaesssesssessseanseesseanseenseenseesssensns 109
Significance of an APProved I-00TA ... ....ooui ittt ettt ettt e saeesaeeeneeens 109
AdVISING the CLIENL......cuiiiiiiieiie ettt tee et e st e et eestbeeebbeestbeessbaeessseesssaeensseessseesssseensses 110
Preparing the Client for Consular PrOCESSING.........cviivviiriieriierieiieireereeteeteesteeseeesnesereesseesseesseesssesssenens 111
Immigrant Visa Application and Document SUDMISSION..........c.eeevieriieriierieenienieeee e ere e eeee e e 111
Appointment Letter for Immigrant Visa APPlICaNtS .........cccvieviiieciieriieiiie et eveeeeve e 112

The Medical EXamMINation .......c.coeeieiirieiiniieieie ettt ettt sttt be st et sbe et e e seeeneens 113
CONSULAT INTETVIEW ...ttt ettt et b e s bt s et et e e bt e bt e bt e bt e saeesatesseeenteenbeeneeas 113

USCIS IMMIGIANt FEE....cvviiuiiiiieiieiieiteeesee ettt ettt ste e st ess e esseesaestaessaessnesaseesseenseesseennns 114
Termination Of REISTIAtION ......cccviiiiiiiciieciee ettt etee et e st e et e e seveeestaeesabeeeaseeessseensseessseeas 114

Copyright © 2020. American Immigration Lawyers Association.





